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NORTH DAKOTA LAW REVIEW
SUBJECT INDEX
AGRICULTURE





1963 Proceedings of the State Bar Associations.
CONSPIRACY
Conspiracy - Criminal Responsibility - Offenses - Guilty Plea of One
Conspirator as Affected by Acquittal of all other Conspirators. Eyman
v. Deutch, 373 P.2d 716 (Ariz. 1962) Paul M. Beeks ND L Rev 39:116
Jan '63.
CONSTITUTIONAL LAW
Constitutional Law - Due Process - Right To Counsel. Gideon v.
Wainwright, 83 Sup. Ct. 792 (1963) Gene Lebrun ND L Rev 39:243
April '63.
"Prurient Interest" as a Guide to the State Courts. James
Eissinger ND L Rev 39:308 July '63.
Reasonable Searches. Paul C. Matthews ND L Rev. 39:155 April '63.
Unreasonable Searches and Seizures - Constitutional Rights - Retro-
active Application of Mapp v. Ohio. Hall v. Warden, Maryland
Penitentiary, 313 F.2d 483 (4th Cir. 1963) Neil A. McEwen ND L Rev
39:360 July '63.
CONTRACTS
Import of the Uniform Commercial Code on the Law of Contracts.
Ross C. Tisdale ND L Rev 39:7 Jan '63.
CORPORATIONS
Legal Considerations Governing Dividend Payments in North Dakota.
Frederick F. Plankey ND L Rev 39:94 Jan. '63.
Squeezing Out Minority Close Corporations Shareholders in North
Dakota. A. William Lucas ND L Rev 39:230 April '63.
Subchapter S Corporations. Gene N. Lebrun ND L Rev 39:341
July '63.
COURTS
Foreign Jurisdictions Cited in Decisions of the Supreme Court of
North Dakota. John H. Crabb ND L Rev 39:189 April '63.
CRIMINAL LAW
Criminal Law - Alibi - Affirmative Defense in Iowa. State v. Stump,
119 N.W.2d 210 (Iowa 1963) Richard Boardman ND L Rev 39:246 April '63.
Criminal Law - Former Jeopardy - Discharge of The Jury Because
[Vol. 39
INDEX
of the Absence of a Material Prosecution Witness. Downum v. United
States, 83 Sup. Ct. 1033 (1963) Gordon W. Schnell ND L Rev 39:355 July
'63.
Homicide - Felony-Murder Rule - Co-Felon Killed by Robbery
Victim. David J. Landberg. People v. Austin, 370 Mich. 12, 120 N.W.
2d 766 (1963) ND L Rev 39:469 October '63.
CRIMINAL PROCEDURE
Indictment and Information - Videlicet - Will Use of Videlicet Dis-
pense with Necessity of Strictly Proving Averment made thereunder?
State v. Sudrala, 116 N.W.2d 243 (S.D. 1962) Maurice R. Hunke ND L Rev
39:120 Jan. '63.
DAMAGES
Coverage of Punitive Damages by a Liability Insurance Policy.
R. Jon Fitzner ND L Rev 39:332 July '63.
Damages - Injuries To the Person - Impairment of Earning Capacity -
Collateral Source Rule. Bell v. Primeau, 104 N.H. 227, 183 A.2d 729(1962) Maurice E. Cook ND L Rev 39:248 April '63.
Damages Recoverable for Wrongful Death of Minor Children.
Richard G. Mann ND L Rev 39:198 April 1963.
General Damages for Pain and Suffering in a Personal Tort Action.
Ronald Schmidt ND L Rev 39:80 Jan. '63.
Per Diem Arguments In Personal Injury Cases. Miklos L. Lonkay
ND L Rev 39:209 April '63.
Negligence - Damages - Fear for Third Person's Safety. Amaya v.
Home Ice, Fuel and Supply Co., 29 Cal. Rptr 33, 379 P.2d 513 (Cal. 1963)
Lynn Garrett ND L Rev 39:467 October '63.
DISCOVERY
Pre-Trial Discovery of Liability Insurance Policy Limits. Gerald
F. Johansen ND L Rev 39:107 Jan. '63.
DOUBLE JEOPARDY
Criminal Law - Former Jeopardy - Discharge of The Jury Because
of the Absence of a Material Prosecution Witness. Donum v. United
States, 83 Sup. Ct. 1033 (1963) Gordon W. Schnell ND L Rev 39:355 July
'63.
ESTATES
Planning a North Dakota Estate. Thomas A. Wentz ND L Rev
39:395 Oct. '63.
The Pour Over As an Estate Planning Device - And Its Availability
in North Dakota. Richard H. Elwood ND L Rev 39:219 April '63.
Use of Private Annuity for Estate Planning. John Hendrickson, Jr.
ND L Rev 39:457 Oct. '63.
EVIDENCE
Evidence - Competency of Experts - Effect of Disclaimer by the
Witness. State v. Perly, 118 N.W.2d 99 (S. D. 1962) R. Jon Fitzner
ND L Rev 39:118 Jan. '63.
Negligence - Evidence - Admissibility of Prior Accidents to Show
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Notice or Knowledge of Damages. Eldorado Club, Inc. v. Graff, 377
P.2d 174 (Nev. 1962) Paul Crary ND L Rev 39:353 July '63.
FREEDOM 'OF THE PRESS
"Prurient Interest" as a Guide to the State Courts. James Eissing-
er ND L Rev 39:308 July '63.
GOVERNMENTAL IMMUNITY AND LIABILITY
Stare Decisis - Sovereign Immunity - Prospective Overruling.
Spanel v. Mound View School Dist. No. 621, 118 N.W.2d 795 (Minn. 1962)
R. Lee Hamilton ND L Rev 39:252 April '63.
INCOME TAX
Internal Revenue - Income Tax - Business or Non-Business Bad
Debts - Sc6pe of "Trade or Business". Trent v. C.I.R., 291 F.2d 669
(2d Cir. 1961) Maurice E. Cook ND L Rev 39:121 Jan. '63.
INDIANS
Conflict and Injustice: A Discussion of Francis Paul Prucka's
"American Indian Policy in the Formative Years". John Phillip Reed
ND L Rev 39:50 Jan. '63.
INDICTMENT AND INFORMATION
Indictment and Information - Videlicet - Will Use of Videlicet Dispense
with Necessity of Strictly Proving Averment made thereunder? State
v. Sundrala, 116 N.W.2d 243 (S. D. 1962) Maurice R. Hunke ND L Rev
39:120 Jan. '63.
INSURANCE
Insurance - Extent of Loss and Liability of Insurer - Defense of
Actions. National Indemnity Co. v. Simmons, 230 Md. 234, 186 A.2d
595 (1962) Peter A. Quist ND L Rev 39:362 July '63.
Insurance - Suicide - Insurer Has to Prove Suicide More Probable
Than Any Other Theory. Bill v. Farm Bureau Life Ins. Co., 119 N.W.2d
768 (Iowa 1963) Larry Kraft ND L Rev 39:250 April '63.
Pre-Trial Discovery of Liability Insurance Policy Limits. Gerald
F. Johansen ND L Rev 39:107 Jan. '63.
INTERNATIONAL LAW
The Significance of the Court of Justice of the European Communities.
Werner Feld ND L Rev 39:35 Jan. '63.
JUDICIAL COUNSELS
Foreign Jurisdictions Cited in Decisions of the Supreme Court of
North Dakota. John H. Crabb ND L Rev 39:189 April '63.
LABOR LAW
Right to Work Laws and Taft-Hartley - Effect Upon the Agency
Shop. Benny A. Graff ND L Rev 39:433 Oct. '63.
LIABILITY
Products Liability and the Privity Requirement. Philip J. Teigen
ND L Rev 39:323 July '63.
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LIABILITY INSURANCE
Coverage of Punitive Damages by a Liability Insurance Policy.
R. Jon Fitzner ND L Rev 39:332 July '63.
LIMITATIONS OF ACTIONS
Limitation of Actions - Ignorance of a Cause of Action - Does
Ignorance of a Cause of Action Toll the Statute of Limitation? Schwartz
v. Heyden Newport Chemical Corp. 12 N.Y.2d 212, 188 N.E.2d 142 (1963)
Kenneth R. Norgaard. ND L Rev 39:473 Oct. '63.
MOTOR VEHICLES
Automobiles - Negligence - Strict Liability Against the Sleeping
Driver. Theisen v. Milwaukee Auto. Mut. Ins. Co., 18 Wisc. 2d 91,
118 N.W.2d 140 (1962) William Jay Johnson ND L Rev 39:241 April '63.
MUNICIPAL CORPORATIONS
Municipal Corporations - Actions - Effect of Liability Insurance on
Government Immunity. Marshall v. City of Green Bay, 118 N.W.2d, 715
(Wis. 1963) R. Gordon Nesvig ND L Rev 39:358 July '63.
NEGLIGENCE
Assumptions of Risk as a Defense for a Negligent Employer. William
Jay Johnson ND L Rev 39:11 Jan. '63.
Automobiles - Negligence - Strict Liability Against the Sleeping
Driver. Theisen v. Milwaukee Auto Mut. Ins. Co., 18 Wis. 2d 91,
118 N.W.2d 140 (1962). William Jay Johnson ND L Rev 39:241 April '63.
Negligence - Damages - Fear for Third Person's Safety. Amaya
v. Home Ice, Fuel and Supply Co., 29 Cal. Rptr 33, 379 P.2d 513 (Cal. 1963).
Lynn Garrett ND L Rev 39:467 Oct. '63.
Negligence - Evidence - Admissibility of Prior Accidents to Show
Notice or Knowledge of Damages. Eldorado Club Inc. v. Graff, 377 P.2d
174 (Nev. 1962). Paul Crary ND L Rev 39:353 July '63.
POLICE POWER
Is the North Dakota Statutory Requirement that Pharmacies be
Owned by Registered Pharmacists a Valid Exercise of the Police Power?
Howard A. Olson ND L Rev 39:447 Oct. '63.
PRACTICE AND PROCEDURE
Pre-Trial 'Discovery of Liability insurance Policy Limits. Gerald
F. Johansen ND L Rev 39:107 Jan. '63.
Pre-Trial Procedure. W. C. Lynch ND L Rev 39:176 April 1963.
Reasonable Searches. Paul C. Matthews ND L Rev 39:155 April '63.
PROCEDURE
See Practice and Procedure
REAL PROPERTY
Intra-Family Land Transfers. James P. White ND L Rev 39:283
July '63.
NORTH DAKOTA LAW REVIEW
RELEASES
Personal Injury Release and the Mistake of Fact. Patrick J.
Maddock ND L Rev 39:421 Oct. '63.
SALES
Sales - Implied Warranty - Cigarette-Cancer Problem. Green v.
American Tobacco Co., 154 So. 2d 169 (Fla. 1963) Neil A. McEwen ND
L Rev 39:471 Oct. '63.
Products Liability and The Privity Requirement. Philip J. Teigen
ND L Rev 39:323 July '63.
SEARCH AND SEIZURE
Reasonable Searches. Paul C. Matthews ND L Rev 39:155 April '63.
Unreasonable Searches and Seizures - Constitutional Rights - Retro-
active Application of Mapp v. Ohio. Hall v. Warden, Maryland
Penitentiary, 313 F.2d 483 (4th Cir. 1963) Neil A. McEwen ND L Rev
39:360 July '63.
STATUTES
Statutes - Enactment - Mode of Voting - May a Lieutenant Governor
Give the "Casting Vote" in a State Legislature? State v. Highway
Patrol Board, 372 P.2d 930 (Mont. 1962) Mark Butz ND L Rev 39:121
Jan. '63.
Is the North Dakota Statutory Requirement that Pharmacies be
Owned by Registered Pharmacists a Valid Exercise of the Police Power.
Howard A. Olson ND L Rev 39:447 Oct. '63.
TAXATION
Internal Revenue - Income Tax-Business or Non-Business Bad Debts -
Scope of "Trade or Business". Trent v. C.I.R., 291 F.2d 669 (2d Cir.
1961) Maurice E. Cook ND L Rev 39:121 Jan. '63.
Subchapter S Corporations. Gene N. Lebrun ND L Rev 39:341
July '63.
TORTS
Damages Recoverable for Wrongful Death of Minor Children.
Richard G. Mann ND L Rev 39:198 April 1963.
General Damages for Pain and Suffering in a Personal Tort Action.
Ronald Schmidt ND L Rev 39:80 Jan. '63.
TRIALS
Per Diem Arguments in Personal Injury Cases. Miklos L. Lonkay
ND L Rev 39:209 April '63.
TRUSTS AND TRUSTEES
Pour Over as an Estate Planning Device - And Its Availability in
North Dakota. Richard H. Elwood ND L Rev 39:219 April '63.
VENDORS AND PURCHASERS
Vendor and Purchaser - Risk of Loss - Right to Proceeds of Insurance
[Vol. 39
PLANNING A NORTH DAKOTA ESTATE
Policy. Skelly Oil Co. v. Ashmore, 365 S.W.2d 582 (Mo. 1963) Bernard
J. Haugen ND L Rev 39:351 July '63.
WATERS AND WATER COURSES
Waters and Water Courses - Abrogation of Common Law Doctrine -
Recognition of Vested Rights. Williams v. City of Wichita, 374 P.2d 578
(Kan. 1962) Dennis L. Thomte ND L Rev 39:125 Jan. '63.
WITNESSES
Evidence - Competency of Experts - Effect of Disclaimer by the
Witness. State v. Perly, 117 N.W.2d 99 (S. D. 1962) R. Jon Fitzner
ND L Rev 39:118 Jan. '63.
WRONGFUL DEATH
Damages Recoverable for Wrongful' Death of Minor Children.
Richard G. Mann ND L Rev 39:198 April '63.
BOOK REVIEW INDEX
Buckley, William F., Jr.
The Committe and Its Critics
Clarence Manion ND L Rev 39:134-136 Jan. '63.
Campbell, Alan; Thompson, Dennis
Common Market Law: Text and Commentaries
W. Paul Gormley ND L Rev 39:375-378 July '63.
Farr, James F. (Revised by).
Loring-A Trustee's Handbook
Robert L. McConn ND L Rev 39:261 April '63.
Kuntz, Eugene
A Treatise on the Law of Oil and Gas
Robert E. Sullivan ND L Rev 39:255-257 April '63.
Law and Electronics: The Challenge of a New Era
Mary Ellen Caldwell ND L Rev 39:476-282 Oct. '63.
Lawyer's Handbook, The
Evangeline Sletwold ND L Rev 39:261-263 April '63.
Llewellyn, Karl N.
Jurisprudence: Realism in Theory and Practice
Ervin H. Pollack ND L Rev 39: 129-133.
Massel, Mark S.
Competition and Monopoly: Legal and Economic Issues
John E. Dunsford ND L Rev 39:371-375 July '63.
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